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Order 

This Authority received an email on 13.06.2022 from the President of Sherwood 

Estate Apartment Owners Association (the Association), Registration No 27A of 2017 

Smt Chandrani Choudhuri, in which she stated, inter alia, that recently six Managers of 

the Board of Managers of the Association (the Board) started accusing the President 

related to a building repair project. A special Board meeting was called on 3rd June, 2022 

to question the President by those Managers regarding the building project. During the 

meeting three other Managers including the President suggested that the Grievance 

Redressal Committee should be formed as soon as possible in compliance to the bye-law 

16 of the West Bengal Apartment Ownership Bye Laws, 2022 (the Bye-laws) to 

investigate that issue. But other Board Managers who were accusing, ignored that part 

and neither captured that proposal in the Minutes of Meeting (MOM). One of the Managers 

who was accusing the President announced that he would bring  

against the President in the next Board meeting to be held on 5th June, 2022. 

During the 5th June, 2022 meeting the said Manager asked the other Managers 

present in the meeting to say Yes/No to remove the President. 9 Managers agreed to that 

proposal and that was captured in the MOM. Based on that, a special Board meeting was 

called on 12th June, 2022 to remove the President. The President informed the other 

Managers about the process mentioned in the By-laws to remove a President and 

requested them to proceed accordingly. But no requisition with signature of 1/3rd 

Managers of the total Managers of the Board, that is at least 8 Managers, was obtained 

and formal requisition was submitted to the President.  

 

On 12th June, 2022   out of total 24 Managers of the Board only 9 were present 

among which 8 Managers voted in favour of the proposal to remove the President 



from her post. Also, during the same meeting next President was elected from amongst

those 9 Managers without any prior intimation to the Board.  Thus, gross violation of the 

Bye-laws was done and forcefully the President was purportedly removed.  

In the backdrop of the above narrated facts, she prayed before this Authority for 

intervention and taking corrective measures. 

Meanwhile the purported President submitted a purported Form 3 to the office of 

this Authority on 15th June, 2022 stating the names of Office-bearers and the Managers 

of the Association along with a copy of the Minutes of Meeting of the Board dated 12th 

June, 2022 signed by one Mainak Chakraverti. A copy of the same is enclosed herewith. 

On perusal of the MOM of the Board dated 12th June, 2022 it reveals that out of 

total 24 Managers of the Board only 9 Managers were present there.  That is total 37.5% 

Managers were present in the said Meeting of the Board. In that Meeting the Managers 

present 8 Managers voted in favour of removing the President and 1 Manager remained 

neutral. Thus, the Managers present in the Board Meeting purportedly removed the 

President from her post and elected one of them as President. 

 

Now let us read the legal provision in this regard. Bye-law 13 clause (2) of the said 

Bye-laws provides the law regarding the Removal of office-bearers. It reads: - 

Removal of office-bearers (a) The President, Secretary, Treasurer or any other elected 

office-bearer of a Board may be removed from such office by vote of not less than two-

third of the Managers of the said Board in the meeting that shall be specially convened 

for the purpose by the President of the said Board on the requisition of at least one-

third of the Managers of such Board: 

 Provided that the President or any other officer whose removal has been proposed 

shall be given an opportunity of being heard at the meeting specially convened for the 

purpose.  

Provided further that in case of a meeting where the removal of the President will be 

discussed, the Secretary or any other office-bearer may convene the meeting for such 

purpose.  

 

[Emphasis supplied] 



Thus, on reading of the legal provisions regarding removal of an office-bearer three 

conditions need to be fulfilled. They are: - 

i) A requisition of at least one-third of the Managers of such Board is required 

for convening a Requisition Meeting for the purpose of removal of an office-

bearer; 

ii) A Requisition Meeting shall specially be convened for the purpose by the 

President and in case of a meeting where the removal of the President will be 

discussed, the Secretary or any other office-bearer may convene the meeting; 

iii) The resolution for removal of the President needs to be passed by vote of not 

less than two-third of the Managers of the said Board. 

 

In the instant case there are total 24 Managers in the Board. There is nothing on 

record to show that at least one-third of the Managers of such Board, that is at least 8 

Managers, of the Association submitted requisition to the President or to any other office-

bearer for the purpose of specially convening a meeting for removal of the President. 

Moreover, it is on record that only 8 Managers in a Meeting of the Board voted in favour 

of a proposal for removing the President. As per law the resolution of removal of the 

President of this Association needs to be passed by at least 16 Managers. 

 

In view of the facts and legal positions narrated herein above the resolution passed 

in the Meeting of the Board of Managers date 12th June, 2022 regarding removal of the 

President is illegal and has no sanction of law. Thus, the Managers or the Board failed to 

perform its functions under the West Bengal Apartment Ownership Bye Laws, 2022. 

 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 16B 

of the West Bengal Apartment Ownership Act, 1972 the Managers of the Association are 

hereby directed to discharge their powers and functions in accordance with the 

provisions of the West Bengal Apartment Ownership Act, 1972, West Bengal Apartment 

Ownership Bye Laws, 2022 and West Bengal Apartment Ownership Rules, 1974. 

 

For the purpose of removal of doubts, it is hereby declared Smt Chandrani 

Choudhuri has been the President of the Association even during the period from 12th 

June, 2022 till date and will remain so unless she is lawfully removed from the post of 



President of the Association or she resigns from such post or her tenure as President of 

the association comes to an end.

A copy of this order be circulated to all Members of the Association by the President 

through electronic mode for their information immediately.

                                              Sd/- Debasis Ghosh
                                                    Competent Authority
                      under the West Bengal Apartment Ownership Act, 1972

Copy forwarded for information to :-

Smt Chandrani Choudhuri, President, Sherwood Estate Apartment Owners 

Association

            

                                    

                                          

                                                  (Debasis Ghosh)
                                                  Competent Authority
                         under the West Bengal Apartment Ownership Act, 1972
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